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principal: that the servant is above the
master: that the representatives of the people
are superior to the people themselves. . * .
If it be said that the legislative bodies are
themselves the constitutional judges of their
own powers and that the construction they
put upon them is conclusive upon the other
departments it may be answered that this
cannot be the natural presumption where it
is not to be collected from any particular
provisions in the constitution.'
The executive as well as Congress, however,
held that the right to decide their own po\vers
was left with them and not with the Supreme
Court. The power of judicial disallowance
came to be accepted fully only after Chief
Justice Marshall's famous decision in Marbury
v. Madison that if the idea of executive or
legislative interpretation of powers were ac-
cepted * then written constitutions are absurd
attempts to limit a power in its own nature
illimitable.3
In the Indian Government of today, as a
body representing the whole of India, there is
a complete absence of any association between
the people of the states and the people of
British India. If a federal constitution were